 SEQ CHAPTER \h \r 1T.P.I. -- CRIM. 4.01(a)
CRIMINAL ATTEMPT, TO WIT: FIRST DEGREE MURDER WHERE THE VICTIM SUFFERS SERIOUS BODILY INJURY

Any person who attempts to commit First Degree Murder where the victim suffers serious bodily injury is guilty of a crime.


For you to find a person guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:

(1) that the defendant intended to commit First Degree Murder; 
and


(2)(a)
that the defendant did some act or caused something to happen that would have constituted First Degree Murder if the defendant's beliefs at the time [he] [she] acted had in fact been true;

or

(b)
that the defendant did some act intending to cause an essential element of First Degree Murder to occur, and at the time believed the act would cause the element to occur without further action on the defendant's part;

or

(c)
that the defendant did some act intending to complete a course of action or cause a result that would constitute First Degree Murder under the circumstances, as the defendant believed them to be at the time, and [his] [her] actions constituted a substantial step toward the commission of First Degree Murder.  The defendant's actions do not constitute a substantial step unless the defendant's entire course of action clearly shows [his] [her] intent to commit First Degree Murder; [see Comment 2 for instructions as to which of these three sections to use in element 2]
and


(3)
that the victim suffered serious bodily injury.
[“Intended”] [“Intending”] [“Intent”] means that a person acts intentionally when it is the person’s conscious objective or desire to cause the death of the alleged victim. 

The essential elements necessary to constitute First Degree Murder are:

(1)
that the defendant unlawfully killed the alleged victim;

 and

(2)
that the defendant acted intentionally.  A person acts intentionally when it is the person's conscious objective or desire to cause the death of the alleged victim; [A defendant’s conscious objective need not be to kill a specific victim.  If you find beyond a reasonable doubt that the defendant intended to cause the result, the death of a person, and that [he] [she] did so with premeditation, then the killing of another, even if not the intended victim, would be First Degree Murder;]

and

(3)
that the killing was premeditated.


A premeditated act is one done after the exercise of reflection and judgment.  Premeditation means that the intent to kill must have been formed prior to the act itself.  It is not necessary that the purpose to kill preexist in the mind of the accused for any definite period of time.  The mental state of the accused at the time [he] [she] allegedly decided to kill must be carefully considered in order to determine whether the accused was sufficiently free from excitement and passion as to be capable of premeditation. If the design to kill was formed with premeditation, it is immaterial that the accused may have been in a state of passion or excitement when the design was carried into effect.  Furthermore, premeditation can be found if the decision to kill is first formed during the heat of passion, but the accused commits the act after the passion has subsided.
"Serious bodily injury" means bodily injury that involves a substantial risk of death; protracted unconsciousness; extreme physical pain; protracted or obvious disfigurement; or protracted loss or substantial impairment of a function of a bodily member, organ or mental faculty [or a broken bone of a child who is eight (8) years of age or less]. "Bodily injury" includes a cut, abrasion, bruise, burn or disfigurement, and physical pain or temporary illness or impairment of the function of a bodily member, organ, or mental faculty.


[Any alleged victim includes a human embryo or fetus at any stage of gestation in utero.]

