 SEQ CHAPTER \h \r 1T.P.I. -- CRIM. 8.02

AGGRAVATED KIDNAPPING


Any person who commits an aggravated kidnapping is guilty of a crime.


For you to find the defendant guilty of this offense, the state must have proven beyond a reasonable doubt the existence of the following essential elements:
(1) that the defendant knowingly removed or confined another unlawfully so as to interfere substantially with the other’s liberty;



and

(2)(a)
that the defendant did so to facilitate the commission of the offense of [ ________ ], or flight thereafter;     



[The essential elements necessary to constitute [ _______ ] are (Here set out the essential elements)];

or

(b) that the defendant did so to interfere with the performance of a governmental or political function;

or

(c) that the defendant did so with the intent to [inflict serious bodily injury on] [terrorize] [the alleged victim] [another];

or

(d) that the alleged victim suffered bodily injury;

or



    (e)
 that the defendant possessed or threatened the use of a deadly       weapon.


A removal or confinement is "unlawful" if it is accomplished by force, threat or fraud, or, in the case of a person who is [under the age of thirteen (13)] [incompetent], if it is accomplished without the consent of a parent, guardian or other person responsible for the general supervision of the [minor's] [incompetent's] welfare.
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Although the law requires no specific period of time of confinement or distance of removal, a removal or confinement "interferes substantially" with another’s liberty if the time of confinement is significant or the distance of removal is considerable.    


[only include if another offense was committed during the alleged aggravated kidnapping, is charged in the indictment and is submitted to the jury: To find the defendant guilty of this offense, you must also find beyond a reasonable doubt that the removal or confinement was to a greater degree than that necessary to commit the offense(s) of ____________ as charged [or included] in count(s) ________ .  In making this determination, you may consider all the relevant facts and circumstances of the case, including, but not limited to, the following factors:

(a)
the nature and duration of the alleged victim’s removal or confinement by the defendant;

(b)
whether the removal or confinement occurred during the commission of the separate offense;

(c)
whether the interference with the alleged victim’s liberty was inherent in the nature of the separate offense;

(d)
whether the removal or confinement prevented the alleged victim from summoning assistance, although the defendant need not have succeeded in preventing the alleged victim from doing so;

(e)
whether the removal or confinement reduced the defendant’s risk of detection, although the defendant need not have succeeded in this objective; and

(f)
whether the removal or confinement created a significant danger or increased the alleged victim’s risk of harm independent of that posed by the separate offense.


Unless you find beyond a reasonable doubt that the alleged victim’s removal or confinement exceeded that which was necessary to accomplish the alleged ____________ and was not essentially incidental to it, you must find the defendant not guilty of aggravated kidnapping.]



["Bodily injury" includes a cut, abrasion, bruise, burn or disfigurement, and physical pain or temporary illness or impairment of the function of a bodily member, organ, or mental faculty.] 


["Deadly weapon" means a firearm or anything manifestly designed, made or adapted for the purpose of inflicting death or serious bodily injury or anything that in the manner of its use or intended use is capable of causing death or serious bodily injury.]


["Force" means compulsion by the use of physical power or violence.]

["Fraud” is defined as the term is used in ordinary conversation and includes, but is not limited to, deceit, trickery, misrepresentation and subterfuge.]


["Incompetent" means a person who is in need of partial or full supervision, protection, and assistance by reason of mental illness, physical illness or injury, advanced age, developmental disability, or other mental or physical incapacity.]

["Serious bodily injury" means bodily injury that involves a substantial risk of death; protracted unconsciousness; extreme physical pain; protracted or obvious disfigurement; or protracted loss or substantial impairment of a function of a bodily member, organ or mental faculty [only for offenses committed on or after 7/1/09: or a broken bone of a child who is eight (8) years of age or less].]  ["Bodily injury" includes a cut, abrasion, bruise, burn or disfigurement, and physical pain or temporary illness or impairment of the function of a bodily member, organ, or mental faculty.] 

[“Terrorize” means to use or threaten violence to intimidate or cause panic.]

[“Violence” means evidence of physical force unlawfully exercised so as to damage, injure or abuse.  Physical contact is not required to prove violence.  [Unlawfully pointing a deadly weapon at an alleged victim is physical force directed toward the body of the victim.]]

"Knowingly" means that a person acts knowingly with respect to the conduct or to circumstances surrounding the conduct when the person is aware of the nature of the conduct or that the circumstances exist.  A person acts knowingly with respect to a result of the person's conduct when the person is aware that the conduct is reasonably certain to cause the result.


The requirement of "knowingly" is also established if it is shown that the defendant acted intentionally.


"Intentionally" [or “intent”] means that a person acts intentionally with respect to the nature of the conduct or to a result of the conduct when it is the person's conscious objective or desire to engage in the conduct or cause the result. 

