IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

11/19/2021

STATE OF TENNESSEE v. LYNN FRANK BRISTOL
Circuit Court for Coffee County
No. 42118F
___________________________________
No. M2019-00531-SC-R11-CD
___________________________________
ORDER
Upon consideration of the application for permission to appeal of the State of
Tennessee and the record before us, the application is granted.
Additionally, the trial court is ordered to make a written determination of whether
the written jury instructions transmitted originally with the appellate record, the written
jury instructions transmitted to the Court of Criminal Appeals in a supplemental record, or
some other version of written jury instructions accurately reflect the written instructions
provided to the jury at trial. Tenn. R. App. P. 24(e), (g).
The trial court shall file its written determination as a supplemental record with the
Clerk of this Court no later than (15) fifteen days after the filing of this order. If the trial
court determines that neither version of the written jury instructions already contained in
the record on appeal is the version submitted to the jury at trial, the trial court shall include
in the supplemental record, along with its written determination, the written instructions
submitted to the jury at trial.
The time for briefing this appeal under Tenn. R. App. P. 11(f) shall begin on the
date the supplemental record is filed.
The Clerk is directed to place this matter on the docket for oral argument upon the
completion of briefing.
It is so ORDERED.
PER CURIAM

IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

11/19/2021

MICHAEL HALLIBURTON v. TENNESSEE BOARD OF PAROLE
Chancery Court for Davidson County
No. 20-844-IV
___________________________________
No. M2020-01657-SC-R11-CV
___________________________________
ORDER
Applicant Michael Halliburton, an inmate in the Tennessee Department of
Correction, filed a petition for common law writ of certiorari pro se and in forma pauperis
in the Chancery Court for Davidson County, seeking judicial review of the Tennessee
Board of Parole’s March 10, 2020 parole proceedings. The Chancery Court dismissed the
petition pursuant to Tennessee Code Annotated section 41-21-812, which provides that “on
notice of assessment of any fees, taxes, costs and expenses under this part, a clerk of a court
may not accept for filing another claim by the same inmate until prior fees, taxes, costs and
other expenses are paid in full.” The Court of Appeals affirmed the dismissal, holding in
part that Mr. Halliburton had waived his argument that Tennessee Code Annotated section
41-21-812 violates the open courts clause in article I, section 17 of the Tennessee
Constitution by failing to raise the issue in the trial court. Upon review of the record, we
conclude that Mr. Halliburton’s answer to the Tennessee Board of Parole’s motion to
dismiss sufficiently raised the argument that Tennessee Code Annotated section 41-21-812
violates the open courts clause by stating:
Tenn. Code Ann. § 41-21-801, et seq., is unconstitutional as per the
Tennessee Constitution which clearly grants an absolute right to the courts
of the State “without sale, denial, or delay.” Tenn. Const. art. I, sec. 17.
“Nothing contained in this Constitution shall impair the validity of any debts
or contracts, or affect any rights of property or any suits, actions, rights of
action or other proceedings in Courts of Justice.” Tenn. Const. art. XI, sec.
2. That is precisely what Tenn. Code Ann. § 41-21-801, et seq., does--it
impairs access to the courts. Certainly frivolous lawsuits adversely affect
taxpayers, but they also adversely affect indigent inmates with non-frivolous
claims. The ability to appeal an agency or court decision should not be
determined by the depth of one’s pocketbook. A legitimate concern over a

frivolous lawsuit does not warrant the violation of a person’s clearly
enumerated constitutional right to access the courts. For the above reasons
Petitioner’s suit should be filed without further delay.
Accordingly, upon consideration of the application for permission to appeal of Mr.
Halliburton and the record before us, the application is granted and the case is remanded
to the Court of Appeals to consider Mr. Halliburton’s argument that Tennessee Code
Annotated section 41-21-812 violates the open courts clause in article I, section 17 of the
Tennessee Constitution.
Mr. Halliburton has filed a motion requesting that this appeal be consolidated with
the pending appeal in Halliburton v. Tennessee Board of Parole, No. M2021-00470-COAR3-CV. Upon due consideration, that motion is denied.
PER CURIAM

IN THE SUPREME COURT OF TENNESSEE
AT KNOXVILLE

11/17/2021

GEORGE GARY INGRAM v. DR. MICHAEL GALLAGHER ET AL.
Circuit Court for Hamilton County
No. 18-C-1272
___________________________________
No. E2020-01222-SC-R11-CV
___________________________________
ORDER
Upon consideration of the application for permission to appeal of Dr. Michael
Gallagher, and Chattanooga-Hamilton County Hospital Authority d/b/a Erlanger Health
System and the record before us, the application is granted.
The Clerk is directed to place this matter on the docket for oral argument upon the
completion of briefing.
PER CURIAM

IN THE SUPREME COURT OF TENNESSEE
AT JACKSON

11/18/2021

STATE OF TENNESSEE v. QUINTON DEVON PERRY
Circuit Court for Madison County
No. 18-502
___________________________________
No. W2019-01553-SC-R11-CD
___________________________________
ORDER
Upon consideration of the application for permission to appeal of Quinton Devon
Perry and the record before us, the application is granted.
The Clerk is directed to place this matter on the docket for oral argument upon the
completion of briefing.
PER CURIAM

IN THE SUPREME COURT OF TENNESSEE
AT KNOXVILLE

11/17/2021

PENNY LAWSON, ET AL. v. HAWKINS COUNTY, TN, ET AL.
Circuit Court for Hawkins County
No. 20-CV-37
___________________________________
No. E2020-01529-SC-R11-CV
___________________________________
ORDER
Upon consideration of the application for permission to appeal of Hawkins County
Emergency Management Agency, Hawkins County, Tennessee, and Hawkins County
Emergency Communications District Board and the record before us, the application is
granted.
The Clerk is directed to place this matter on the docket for oral argument upon the
completion of briefing.
PER CURIAM

